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25 CFR Ch. I (4–1–02 Edition)§ 159.1

1 Forms may be obtained from the Commis-
sioner of Indian Affairs, Washington, D.C.

§ 159.1 Conditions of contract. 
(a) The form of contract (Form 5–

462b) 1 for sale of irrigable lands specifi-
cally provides that the purchaser will 
obligate and pay on a per acre basis all 
irrigation charges assessed or to be as-
sessed against the land purchased in-
cluding accrued assessment, which ac-
crued assessment shall be paid prior to 
the approval of the sale, and for the 
payment of the construction and oper-
ation and maintenance assessments on 
the due dates of each year. The agree-
ment is to be acknowledged and re-
corded in the county records in which 
county the land is situated. The 
charges incidental to the recording of 
the instrument shall be paid by the 
purchaser at the time of executing the 
agreement.

(b) A strict compliance with the 
terms of paragraph (a) of this section is 
absolutely necessary and required. 

(Secs. 1, 3, 36 Stat. 270, 272, as amended; 25 
U.S.C. 385. Interprets or applies sec. 1, 41 
Stat. 409; 25 U.S.C. 386)

[22 FR 10566, Dec. 24, 1957. Redesignated at 47 
FR 13327, Mar. 30, 1982]

NOTE: On May 12, 1921, Circular No. 1677, re 
sale of irrigable lands, was addressed to all 
superintendents. It was pointed out therein 
that the collection of irrigation construction 
charges was required by the terms of an act 
approved February 14, 1920 (41 Stat. 409; 25 
U.S.C. 386), and that in addition to the con-
struction charge there was an operation and 
maintenance charge assessable annually that 
must be paid by the landowners benefited; 
furthermore, that the purpose of this cir-
cular was to point out to the superintendents 
the necessity of advising prospective pur-
chasers that irrigation charges must be paid 
and that a so-called paid-up water right was 
not conveyed with the land. A form of agree-
ment to be executed by the prospective pur-
chaser accompanied this circular. 

It has been brought to the attention of the 
Bureau that irrigation construction charges 
and operation and maintenance charges have 
accrued against irrigable allotments prior to 
the time of their being advertised for sale 
and that the superintendents have failed to 
provide for payment of the accrued irriga-
tion charges, with the result that no means 
are apparent for their collection. 

With a view of preventing any future mis-
understanding the form of contract accom-
panying Circular No. 1677 has been redrafted 

and Form 5–462b assigned to it. The circular 
has been designated ‘‘No. 1677a.’’

PART 160—INCLUSION OF LIENS IN 
ALL PATENTS AND INSTRUMENTS 
EXECUTED

Sec.
160.1 Liens. 
160.2 Instructions. 
160.3 Leases to include description of lands. 
160.4 Prompt payment of irrigation charges 

by lessees.

AUTHORITY: Secs. 1, 3, 36 Stat. 270, 272, as 
amended; 25 U.S.C. 385.

SOURCE: 22 FR 10566, Dec. 24, 1957, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982.

§ 160.1 Liens. 
The act of March 7, 1928 (45 Stat. 210; 

25 U.S.C. 387) creates a first lien 
against irrigable lands under all Indian 
irrigation projects where the construc-
tion, operation and maintenance costs 
of such projects remain unpaid and are 
reimbursable, and directs that such 
lien shall be recited in any patent or 
instrument issued for such lands to 
cover such unpaid charges. Prior to the 
enactment of this legislation similar 
liens had been created by legislative 
authority against irrigable lands of the 
projects on the Fort Yuma, Colorado 
River, and Gila River Reservations, in 
Arizona; Blackfeet, Fort Peck, Flat-
head, Fort Belknap, and Crow Reserva-
tions, Mont.; Wapato project, Yakima 
Reservation, Wash.; the irrigable lands 
on the Colville Reservation within the 
West Okanogan irrigation district, 
Washington, and the Fort Hall Res-
ervation, Idaho. This legislation, there-
fore, extends protection similar to that 
existing in the legislation applicable to 
the projects on the reservations above 
mentioned.

CROSS REFERENCES: For operation and 
maintenance charges and construction costs, 
see parts 134 and 137 of this chapter.

§ 160.2 Instructions. 
All superintendents and other offi-

cers are directed to familiarize them-
selves with this provision of law, and in 
all cases involving the issuance of pat-
ents or deeds direct to the Indian or 
purchaser of Indian allotments embrac-
ing irrigable lands, they will recite in 
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the papers forwarded to the Depart-
ment for action the fact that the lands 
involved are within an irrigation proj-
ect (giving the name) and accordingly 
are subject to the provisions of this 
law. This requirement will be in addi-
tion to the existing regulations requir-
ing the superintendents in case of sales 
of irrigable lands to obtain from the 
project engineer a written statement 
relative to the irrigability of the lands 
to be sold, and whether or not there are 
any unpaid irrigation charges, together 
with the estimated per acre construc-
tion cost assessable against the land 
involved in the sale. Each sale will also 
be accompanied by contract executed 
in accordance with regulations obli-
gating the purchaser to pay the ac-
crued charges, namely, construction, 
operation, and maintenance, prior to 
the approval of the sale and to assume 
and pay the unassessed irrigation 
charges in accordance with regulations 
promulgated by the Secretary of the 
Interior.

CROSS REFERENCES: For additional regula-
tions pertaining to the payment of fees and 
charges in connection with the sale of irri-
gable lands, see part 159 and §§ 134.4 and 152.21 
of this chapter.

§ 160.3 Leases to include description of 
lands. 

It is important, also, for superintend-
ents in leasing irrigable lands to 
present to the project engineer lists 
containing descriptions of the lands in-
volved for his approval of the irrigable 
acreage and for checking as to whether 
or not such lands are in fact irrigable 
under existing works. Strict compli-
ance with this section is required for 
the purpose of avoiding error.

§ 160.4 Prompt payment of irrigation 
charges by lessees. 

Superintendents will also see that ir-
rigation charges are promptly paid by 
lessees, and where such charges are not 
so paid take appropriate and prompt 
action for their collection. Such unpaid 
charges are a lien against the land, and 
accordingly any failure on the part of 
the superintendents to collect same in-
creases the obligation against the land.

PART 162—LEASES AND PERMITS

Subpart A—General Provisions

Sec.
162.100 What are the purposes of this part? 
162.101 What key terms do I need to know? 
162.102 What land, or interests in land, are 

subject to these regulations? 
162.103 What types of land use agreements 

are covered by these regulations? 
162.104 When is a lease needed to authorize 

possession of Indian Land? 
162.105 Can tracts with different Indian 

landowners be unitized for leasing pur-
poses? 

162.106 What will BIA do if possession is 
taken without an approved lease or other 
proper authorization? 

162.107 What are BIA’s objectives in grant-
ing or approving leases? 

162.108 What are BIA’s responsibilities in 
administering and enforcing leases? 

162.109 What laws, other than these regula-
tions, will apply to leases granted or ap-
proved under this part? 

162.110 Can these regulations be adminis-
tered by tribes, on the Secretary’s or on 
BIA’s behalf? 

162.111 Who owns the records associated 
with this part? 

162.112 How must records associated with 
this part be preserved? 

162.113 May decisions under this part be ap-
pealed?

Subpart B—Agricultural Leases

GENERAL PROVISIONS 

162.200 What types of leases are covered by 
this subpart? 

162.201 Must agricultural land be managed 
in accordance with a tribe’s agricultural 
resource management plan? 

162.202 How will tribal laws be enforced on 
agricultural land? 

162.203 When can the regulations in this 
subpart be superseded or modified by 
tribal laws and leasing policies? 

162.204 Must notice of applicable tribal laws 
and leasing policies be provided? 

162.205 Can individual Indian landowners ex-
empt their agricultural land from certain 
tribal leasing policies? 

HOW TO OBTAIN A LEASE 

162.206 Can the terms of an agricultural 
lease be negotiated with the Indian land-
owners? 

162.207 When can the Indian landowners 
grant an agricultural lease? 

162.208 Who can represent the Indian land-
owners in negotiating or granting an ag-
ricultural lease? 

162.209 When can BIA grant an agricultural 
lease on behalf of an Indian landowner? 
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